THE WITNESS:  That is right.

JUDGE KOUTRAS:  So they were less than ade-
quate.  The standard says they have to be with
adequate brakes.

THE WITNESS:  My opinion of adequate brakes
might be something less than a hundred percent
(100%).

Inspector Shanholtz was called in rebuttal, and he
stated that his contemporaneous notes made at the time of his
inspection on February 26, reflect that Mr. Kiddinger, the
driver of the No. 69035 truck told him that the brakes on
that truck "had been that way for years, that they had never
operated and that he was told by Donald Joines never to fill
the two reservoirs because the brakes didn't work.  He also
stated the truck was like this for approximately three years
that he had worked there" (Tr. 52).

Mr. Shanholtz stated that the operator of the No. 69036
truck, Morris Johnson, told him that he too was advised by
Mr. Joines not to fill the two reservoirs because they had
been disconnected and the fluid would run out.  Mr. Johnson
also informed him that "they had been that way for several
years" (Tr. 53).  Mr. Shanholtz also stated that Mr. Joines
told him that the operator would continually burn the emer-
gency brakes off and that they could operate the equipment
the way it was (Tr. 53).

Mr. Shanholtz confirmed that he has taken MSHA training
classes covering the operation of hydraulic braking systems,
and in his opinion, rear brakes which are only 50 percent
operational would be inadequate to stop a truck, even though
the front brakes were fully operational (Tr. 55).

Vernon Denton, MSHA Supervisory Inspector, Lexington
Field Office, testified as to experience, education, and back-
ground, including work as a state mining' inspector, and he
confirmed that he has worked for MSHA for 17 years.
Mr. Denton stated that Mr. Stovall came to his office to dis-
cuss the braking citations with him and with sub-district
manager Fred Jouppery, but that Mr. Stovall did not tell him
that the brakes had been repaired or were in the process of
being repaired (Tr. 60-62).

Mr. Denton stated that Mr. Stovall told him that he had
a letter from someone informing him that the brakes on thes stopping power by having the mechanic drive it
